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DETAILED ACTION 
Status of the Application 

1. Claims 1-14, 16, 20, 22-24, 27-45 and 82-84 have been examined in this application. 
This office action is in response to the Election of Group I (the above recited claims) made on 
March 8, 2004. As of the date of this Office Action, the applicants have not filed an 
Information Disclosure Statement (IDS) statement for this case. 

Claim Objections 

2. Claims 16, 20, and 22-24 are objected to because they are dependent upon claims that 
have been cancelled. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 82-84 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 
[Technological Arts Analysis] 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to promote 
the "progress of science and the useful arts" (i.e., the physical sciences as opposed to social 
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sciences, for example) and therefore are found to be non-statutory subject matter. For a 
process claim to pass muster, the recited process must somehow apply, involve, use, or 
advance the technological arts. 

In the present case, the claimed system in claims 82-84 does not recite any 
technological components (e.g. computer) and the system, as currently claimed, could be 
manually implemented without the use of any technological components. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-14, 27-45 and 82-84 rejected under 35 U.S.C. 103(a) as being unpatentable 

over US Patent Number 6,609,101 to Landvater in view of US Patent Number 4,852,001 to 

Tsushima and US Patent Number 5,274,571 to Heese. 

(A) As per claim 1, Landvater teaches a method of forecasting business volume and 
workforce requirements wit the aid of a computer system (Landvater: abstract), comprising: 
defining a business structure in the computer system (Col. 4, Ln. 16-52 and Col. 6, Ln. 

45-50); 

defining a forecast structure in the computer system (Col. 8, Ln. 25-46), wherein 
certain hierarchical levels of the forecast structure map to corresponding hierarchical 

levels in the business structure (Col. 8, Ln. 25-46); 

forecasting business volume in the computer system for a predefined duration, 
responsive to a first set of historical data, and to the business and forecast structures (Col. 4, 
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Ln. 15-34); 

forecasting a traffic pattern in the computer system for the 
predefined duration, responsive to a second set of historical data (Col. 4, Ln. 15-35 and Col. 8, 
Ln. 25-46); and 

calculating workforce requirements in the computer system for the predefined duration, 
based on the forecast business volume and on the forecast traffic pattern (Col. 10, Ln. 6-12); 

Landvater does not teach the steps of calculating workforce requirements includes 
resource leveling, however, this feature is well known in the art as evidenced by Tsushima 
(Col. 2, Ln. 7-33). At the time of the invention it would have been obvious for one of ordinary 
skill in the art to have modified the method of Landvater by adding the aforementioned from 
Tsushima with the motivation of producing a system capable of providing more optimum job 
scheduling for a wide range of applications as recited in Tsushima (Col. 1, Ln. 50-53). 

The collective method of Landvater in view of Tsushima does not teach that the 

resource leveling step comprises 

determining valleys in a preliminary schedule, 

ranking the valleys, 

assigning at least one unassigned task to a highest-ranked 
valley, and repeating the steps of determining peaks, 

determining valleys, ranking the valleys and assigning at least one unassigned task. 

However, the above recited steps, which disclose a means of resource leveling, are 

well known in the art as evidenced by Heese (Col. 6, Ln. 49-64). At the time of the invention, 
it 

would have been obvious for one of ordinary skill in the art to have modified the collective 
method of Landvater in view of Tsushima with the aforementioned step from Heese with the 
motivation of smoothening the difference between the peak and the valleys as recited in Heese 
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(Col. 6, Ln. 53-56). 

(B) As per claims 2-5, in the collective method of Landvater in view of Tsushima and 
Heese 

the historical data covers various time intervals (Landvater: Col. 5, Ln. 7-16). 

(C) As per claim 6, in the collective method of Landvater in view of Tsushima and Heese 
the 

forecasting business volume comprises using a daily trend forecasting algorithm (Landvater: 
Col. 

8,Ln. 29-41). 

(D) As per claim 7, in the collective method of Landvater in view of Tsushima and Heese 
forecasting business volume comprises using an exponential smoothing algorithm (Landvater: 
Figure 23, Col. 12, Ln. 41-44 and Col. 22, Ln. 28-47). 

(E) As per claim 8, in the collective method of Landvater in view of Tsushima and Heese the 
forecasting business volume comprises forecasting daily quantities over a predefined duration 
(Landvater: Col. 11, Ln. 21-25). 

(F) As per claim 9, in the collective method of Landvater in view of Tsushima and Heese the 
forecasting business volume is performed at plural levels of the forecast structure (Landvater: 
Col. 5,Ln. 1-16). 

(G) As per claim 10, in the collective method of Landvater in view of Tsushima and Heese at 
least one hierarchical level of the forecast structure which maps to a corresponding hierarchical 
level in the business structure is location (Landvater: Col. 8, Ln. 16-19). 
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(H) As per claim 1 1, in the collective method of Landvater in view of Tsushima and Heese 
the method comprises subdividing in the computer system a location into a plurality of sub- 
locations (Landvater: Col. 6, Ln. 45- Col. 7, Ln. 33). 



(I) As per claim 12, in the collective method of Landvater in view of Tsushima and Heese 
at least one hierarchical level of the forecast structure which maps to a corresponding 
hierarchical level in the business structure is department (Landvater: Col. 6, Ln. 45-Col. 7 5 Ln. 
33). 

(J) As per claim 13, in the collective method of Landvater in view of Tsushima and Heese 
at least one hierarchical level of the forecast structure which maps to a corresponding 
hierarchical level in the business structure is job (Landvater: Col. 10, Ln. 5-18). 

(K) As per claim 14, in the collective method of Landvater in view of Tsushima and Heese 
at least one hierarchical levels in the forecast structure are at different depths within the 
forecast structure than the corresponding hierarchical levels in the business structure 
(Landvater: Col. 6, Ln. 45-Col. 7, Ln. 33). 

(L) As per claims 27-30, in the collective method of Landvater in view of Tsushima and 
Heese the valleys are ranked based on their depth and width, each valley's rank is computed as 
(D/W)*C wherein D is the valley's depth, W is the valley's width; and C is the valley's 
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rounding cost; peaks are determined in the computer system in the preliminary schedule and 
the valleys are responsive to the determined peaks and at least one unassigned task is assigned 
to a lowest portion of the highest-ranked valley. These conventional smoothening (leveling) 
techniques are disclosed by Landvater (Col. 12, Ln. 9-56). 

(M) As per claims 31-33, in the collective method of Landvater in view of Tsushima and 
Heese the step of calculating workforce requirements includes dynamic standard assignment, 
wherein different metrics are selected at different times. The collective step also includes at 
least one task which is associated with a plurality of tasks, and includes the step of selecting 
metrics at a specific time which is responsive to conditions at the specific time (Tsushima: Col. 
2, Ln. 7-47 and Col. 3, Ln. 56-68). 

(N) As per claim 34, in the collective method of Landvater in view of Tsushima and Heese 
at least one condition is outdoor temperature (Landvater: Col. 12, Ln. 35-40). 

(O) As per claim 35, the collective method of Landvater in view of Tsushima and Heese 
teaches the step of defining an event calendar in the computer system; and selecting at least 
one event from the event calendar such that the event is considered in the step of forecasting 
(Landvater: Col. 10, Ln. 50-67). 

(P) As per claims 36-37, the collective method of Landvater in view of Tsushima and Heese 
teaches that if a selected event does not occur during the forecast period, its influence is 
removed from the forecast if the event occurred during a corresponding period from which the 
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historical data was taken and also teaches that if an even occurs during the forecast period, its 

influence is added to the forecast if the event did not occur during a corresponding period from 

which the historical data was taken (Landvater: Col. 1 1, Ln. 59-Col. 12, Ln. 8). 

(R) As per claim 38, the collective method of Landvater in view of Tsushima and Heese 

teaches the step of defining an event in the computer system to be associated 
with at least one category in the forecast structure (Landvater: Col. 10, Ln. 50-67). 

(S) As per claim 39, in the collective method of Landvater in view of Tsushima and Heese a 
plurality of events can be selected for a particular day (Col. 10, Ln. 50-53). 
(T) As per claim 40, the collective method of Landvater in view of Tsushima and Heese 
teaches the step of calculating forecast values for an upcoming day marked with an event, 
searching in the computer system for dates marked with the same event marker; 
upon finding such a date, calculating in the computer system a ratio of volume activity 
associated with said date to the volume activity of plural days surrounding said date; 
calculating in the computer system a forecast for the upcoming day as if it were a normal, non- 
event day; and adjusting in the computer system the forecast by the calculated ratio 
(Landvater: Col. 12, Ln. 9-Col. 13, Ln. 29). 

(U) As per claim 41 , the collective method of Landvater in view of Tsushima and Heese 
teaches the step of calculating a ratio, calculating a forecast, and adjusting the forecast are 
executed for each business volume (Landvater: Col. 11, Ln. 59-Col. 13, Ln. 29). 
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(V) As per claim 42, in the collective method of Landvater in view of Tsushima and 
Heese the business volume types are user-definable (Landvater: Col. 1 1, Ln. 20-25). 
(W) As per claim 43, in the collective method of Landvater in view of Tsushima and 
Heese business volume types comprise any or all of sales volume, number of transactions, and 
number of items (Landvater: Col. 11, Ln. 1-25). 

(X) As per claim 44, in the collective method of Landvater in view of Tsushima and Heese 
comprises tracking in the computer system only a subset of volume types at a particular 
location (Landvater: Col. 11, Ln. 1-39). 

(Y) As per claim 45, in the collective method of Landvater in view of Tsushima and Heese 
the forecast structure comprises plural hierarchical levels of categories (Col. 6, Ln. 45-Col. 7, 
Ln. 33). 

5. Claims 82-84 are rejected under 35 U.S.C. 103(a) as being unpatentable over Landvater in 
view of Tsushima. 

(A) As per claim 82, Landvater teaches a business volume and workforce requirements 
forecasting system (Landvater: abstract), comprising: 

means for defining a business structure (Col. 4, Ln. 16-52 and Col. 6, Ln. 45-50); 

means for defining a forecast structure, wherein certain hierarchical levels of the 
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forecast structure map to corresponding hierarchical levels in the business structure (Col. 8, 
Ln. 25-46); 

means for forecasting business volume, responsive to the business and forecast 
structures (Col. 4, Ln. . 1 5-34); and 

means for forecasting workforce requirements, responsive to the forecasting business 
volume means (Col. 10, Ln. 6-12). 

Landvater does not teach resource leveling means, responsive to said forecasting 

workforce requirements means and to resource-leveling tasks, however, this feature is well- 
known in the art as evidenced Tsushima (Col. 2, Ln. 7-33). At the time of the invention it 
would have been obvious for one of ordinary skill in the art to have modified the system of 
Landvater by adding the aforementioned from Tsushima with the motivation of producing a 
system capable of providing more optimum job scheduling for a wide range of applications as 
recited in Tsushima (Col. 1, Ln. 50-53). 

(B) As per claim 83, the collective system of Landvater in view of Tsushima teaches a 
means for forecasting business volumes comprises at least one of: 

means for forecasting business volume for a predefined duration, responsive to a first 
set of historical data (Landvater: Col. 4, Ln. 15-52 and Col. 1 1, Ln. 1-51); and 

means for forecasting a traffic pattern for the predefined duration, responsive to a 
second set of historical data (Landvater: Col. 4, Ln. 15-52 and Col. 12, Ln. 9-40). 
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(C) As per claim 84, the collective system of Landvater in view of Tsushima teaches a 
means for selecting at least one event from an event calendar such that the event is considered 
by said forecasting business volumes means (Landvater: Col. 10, Ln. 50-67). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

1) "Instant weekends: arrange seven-day work schedules to give every employee two 
consecutive days off," by Everette Gardner from Dialog file 275 (Gale Group); November 

1 990, Accension Number 09577449. 

2) "Simple Approaches to Shift, Days-Off and Tour Scheduling Problems," by James 
G. Morris and Michael J. Showalter from the JSTOR database, Management Science, Volume 
29, No. 8 (August 1983), p. 942-950. 

8. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone number for 
this group is (703) 305-7687 (for official communications including After Final 
communications labeled "Box AF"). 
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Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Sincerely, 

yft- 

Vivek Koppikar ^5§^&WS» 
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